INTRODUCTION: LOCAL CONTEXTS AND INTERNATIONAL INTERVENTION
Bosnia and Herzegovina's (BiH) position at the periphery of a number of states in which broad patterns of penal transformation have been observed can be seen across various dimensions: physically in its location in South East Europe; historically as a former territory of the Ottoman Empire; culturally, as a meeting point of eastern and western variants of Christianity, and of Christianity and Islam; and conceptually, forming a Balkan 'other' akin to Said's analysis of the West's 'Orient' (Baki -Hayden and Hayden, 1992; Todorova, 1997 ). Yet there is good reason to turn to BiH to broaden our understanding of how developments observed in western penality play out in the context of a small penal system: BiH is an aspiring member of the class of 'western' states, a member of the Council of Europe since 2002, and currently engaged in negotiations with the EU geared towards closer association; with the accession of Bulgaria and Romania to the Union, BiH no longer looks so peripheral, surrounded, along with other former Yugoslav republics and Albania, by an arc of EU states from Slovenia to Greece; finally, criminal justice policy in BiH is an area that has seen intensive and extensive involvement of agencies from a range of donor states, including countries experiencing the kinds of penal transformations summarised by McAra (2005) . The paper introduces the specific context of post-war BiH before outlining and briefly expanding upon McAra's discussion of trends in penal transformation. The impact of international participation in penal policy in BiH is examined through a case study: the work of the Council of Europe, and associated bodies, in pursuit of appropriate facilities for the detention of forensic psychiatric patients. As with any case study research, there is a risk that findings form only a partial, and thereby skewed, representation of a bigger picture. The Council of Europe was chosen from four international organizations participating in penal reform in BiH during two periods of fieldwork in 2004 and 2005 2 , as the body with the longest record of involvement in the country. The findings resonate with some of the challenges of international intervention observed in those other bodies' programmes of work, and so while the Council of Europe is presented here as a free-standing case, it might contribute to a wider body of work on the engagement of international agencies in domestic policy-making in states in transition.
This paper forms part of a larger study of international participation in criminal justice reform and reconstruction in policing, courts and prisons in BiH from 1995 to 3 2005 as an aspect of state-building activity (Aitchison, 2007 (Aitchison, , 2008 . As such, there is a risk that it engages with the more specific complex and constantly developing field of penal policy on a shallow level. Nonetheless, in the absence of a significant body of academic work on post-war prison reform in BiH, and a relative paucity of material on prison reform in transitional countries more generally 3 compared to other criminal justice sectors, it is hoped that this paper helps to address the first gap and makes a contribution to a growing literature base in the second. The wider study draws on institutional documents and on interviews with a number of consultants and secondees to, and employees of, international agencies working in BiH, and with their partners in BiH. The focus here is on those working in or alongside the Council of Europe.
The paper introduces relevant aspects of the local context in BiH, before highlighting some broader transformations that may be expected to have an impact on the country.
Against this background, the case study is presented and discussed.
THE LOCAL CONTEXT
While there is not the scope to develop a full analysis of the particular historical, social and cultural context of BiH, it is important to emphasize two factors which have specific relevance to how international interventions are received, how broader penal trends may be absorbed, and to the formulation of penal policy in the post-war period: fragmentation of political authority, and the legacy of a history of ideological insulation from the broader transformative pressures described in a subsequent section on global developments.
Fragmentation
Following a divisive period of conflict (1992) (1993) (1994) (1995) These processes have left their mark in the form of the new political boundaries illustrated in map 1, below. The common institutions of government which cover all of BiH have been described as a 'thin roof' (Dahlman and Ó Tuathail, 2005: 577) . A unitary entity, Republika Srpska (RS), forms an arc of territory running along BiH's northern and eastern frontiers with Croatia, Serbia, and Montenegro. A federal entity composed of ten cantons and a federal level of government, the Federation of Bosnia and Herzegovina (FBiH), occupies the remaining territory, including a small portion 4 in the North East (Posavina). These two sub-state entities enjoy a broad range of governmental competencies, although since the initial settlement of 1995 there have been some significant transfers to the state-level government, most notably in the field of defence policy. In addition to the state, entity and cantonal levels of government, the territory of Br ko District, intersecting Republika Srpska, and linking Posavina to the remainder of FBiH, is governed under its own assembly and residents of the district may hold citizenship of either of the two sub state entities (Jeffrey, 2006 ).
Over and above the authority residing in domestic bodies, the international High Representative in the country holds executive decision making powers under terms specified by the multi-national Peace Implementation Council and welcomed by the UN Security Council (OHR, 1997; UNSC, 1997) . Between 1997 and powers were exercised on 670 occasions to introduce legislation, make international appointments, form commissions to examine the reform and reconstruction of domestic institutions, and to remove a number of individuals from public office in state enterprises and at all levels of government from municipalities up to the statelevel Presidency. The fragmentation of prison administration in BiH reduces the capacity for flexible responses to overcrowding and the capacity to provide appropriately for inmates with special needs or those groups of inmates entering the system in limited numbers, in particular those remanded for secure psychiatric care, and female and juvenile inmates. The pre-war administration system in BiH had one specialist facility for each of these groups, but all three now lie in Republika Srpska, and only one, the Forensic Psychiatric Unit (FPU) at Sokolac, continues to serve its original purpose (Walmsley and Nestorovi , 1998) (Walmsley, 2003) .
Historical insulation from transformations
As a constituent republic of the Socialist Federal Republic of Yugoslavia (SFRY), BiH was, up to the late 1980s, ideologically insulated to some extent from transformations experienced elsewhere, such as the collapse of faith in rehabilitation as a penal goal. From the rupture between Stalin and Tito in 1948, Yugoslavia had developed its own model of socialism based on principles of self-management in opposition to the perceived statism of the Soviet Union (Djilas, 1967; Djordjevic, 1953; Estrin, 1982; Lapenna, 1964) . Nonetheless, Yugoslav and Soviet models both shared a canon of early Communist writings. While there may be little focus on penality in these foundational texts of Communism (Garland, 1990; Spitzer, 1983) , Marx pointed in the direction of the reformative potential of labour as a criminal's 'sole corrective' (Marx, 1972: 33) Europe experts found that prison directors continued to value work for its rehabilitative potential (Walmsley and Križnik, 1998; Walmsley and Nestorovi , 1998) . While these findings were reported only three years in to the post-war period, necessitating a pragmatic response to resource shortages in prisons, akin to those observed in Russia (Piacentini, 2004) , and to security concerns regarding unoccupied
inmates, yet other progressive elements, including annual leave remain in place.
Comparing the case of BiH to that of Russia, as explored by Piacentini (2004 Piacentini ( , 2006 , the nature of the historical disjuncture arising from the collapse of socialist rule, and the relation of this to penal policy, is somewhat different. In the Russian case, Piacentini found that the shadow cast by the history of the Gulag meant that Russian 8 prisons and penal colonies were, on one level, receptive to human rights as an organising principle that distinguished the present and future from a discredited past.
While the early years of socialist Yugoslavia may have been characterised by abusive regimes directed at political opponents (Lampe, 1996: 249) , the Yugoslav prison regime in BiH does not carry the same historical taint as that of Russia. On the contrary, as indicated above, it was looked upon as a positive model. Those positive or progressive elements may themselves underpin a receptiveness to certain emergent transformations witnessed elsewhere, notably those which emphasis the rights and entitlements of prisoners as humans. The potential for a change in trajectory afforded by the particular critical disjuncture represented by the disintegration of Yugoslavia will be returned to after the presentation of an example of international intervention in penal policy in BiH. First, the following section builds on a foundation provided by McAra (2005) to consider the kinds of 'global' transformation that may be reflected in post-war penal policy in BiH.
GLOBAL AND INTERNATIONAL DEVELOPMENTS
Analysis by Lesley McAra (2005) suggests that small penal systems may resist or adapt broader patterns of change in "techniques and social functions of punishment" observed in work on the USA or England and Wales, which is taken to be a dominant strand in penological studies (p 277). In a case study of Scotland, McAra argues that an explanation for such resistance is found in the interaction of the broader shifts already observed in large jurisdictions with local political and cultural factors brought together in a penal system defined by a coherent, if somewhat permeable, boundary, internal linkages, and dynamic modes of reproduction, or autopoiesis (p 279 ff).
These smaller systems, often marginal to inquiry, are seen as fruitful arena for further investigation, and it is in this spirit that the case of BiH is considered. McAra (2005;  and elsewhere in Armstrong and McAra, 2006) has summarized the literature on factors precipitating penal change and emergent transformations. As such, it is not necessary to repeat the analyses of crises of faith, crises of ideology, crises within prisons, crises of governance and the growth of the 'risk society' as factors underlying trends towards 'rights talk', managerialism, actuarialism, responsibilization, and a new (and populist) punitivism (for a concise analysis see McAra, 2005: 282) . Rather it is possible to add one further factor precipitating transformation which is drawn from the work of Ulrich Beck, individualization (Beck and Beck-Gernsheim, 2001 ).
Individualization has, in the past, been used to explain a shift to more punitive policies (Simon, 2001; Vaughan, 2002 ), yet Cavadino and Dignan (2006: 7) propose a link to discourses of rights, observing that 'much of the juristic and political cogence of individual "human rights" can be seen as deriving from the individualization of culture associated with contemporary consumer capitalism'. This reflects the second aspect of Beck and Beck-Gernsheim's twofold analysis of processes of individualization. The first element of the analysis encapsulates the diminishing significance of those social forms such as class, gender, family and neighbourhood that served to generate and support 'normal biographies'; the second highlights new 'demands, controls and constraints' imposed upon individuals, and new 'institutional reference points marking out the horizon within which modern thinking, planning and action must take place' (Beck and Beck-Gernsheim, 2001: 2) . Rights claimed by the individual and recognized in international treaties as well as domestic constitutions and legislation form part of this institutional framework in which individuals are located and in which they make decisions and act.
The growth of international instruments to govern the treatment of prisoners since the Second World War has been observed by Coyle and van Zyl Smit (2000) in the form of general declarations of rights and more specific rules relating to sites of detention. Morgan's (1998; 2000) work on the CPT as one source of international custodial standards is a regional indicator of the more general trend observed by Coyle and van Zyl Smit. While McAra incorporates "rights talk" into the shifts in "techniques and social functions" of punishment in her analysis, arguably it is less a technical and functional shift and more a change in the framework which governs, limits, and legitimates techniques and functions. As BiH has emerged from conflict with a new constitution emphasising international agreements on human rights and as it engages more closely with the Council of Europe, as a member, and the European inmates from FBiH, they noted that €1 million was required to reconstruct and adapt the facility at Sokolac after wartime damage and part-conversion to a military hospital. They also rejected the suggestion that they employ FBiH staff, citing adequate staffing levels and differences in regulations between the two entities.
Authorities in FBiH countered that RS authorities were indebted to them financially, and that in the meantime they would seek alternative solutions internally. Both entities agreed to approach the military to request the return of remaining parts of Like the Council's more general assistance to BiH, the CPT works on the basis of cooperation, visiting detention facilities and following up with recommendations.
While the body has no direct means of enforcement to back up these recommendations, the publication of findings can be used to exert pressure on national governments (Morgan, 1998) . Moreover, the CPT findings can provide 'an excellent factual basis' in cases against national governments whether in domestic courts or the European Court of Human Rights (Morgan, 2000: 329) . The CPT has Returning to the local manifestation of the Council of Europe in BiH, the JSG represents an attempt to circumvent problems stemming from fragmentation of authority by bringing all parties around the table in order to reach a common position.
Regardless of this, continued fragmentation and duplication blocks a rationalization of penal structures that could free up resources to concentrate on policy development.
The Council of Europe has the potential to influence the development of penal policy in BiH in line with the 'rights talk' identified by McAra (2005) and evident in work by Coyle and van Zyl Smit (2000) and Morgan (1998; 2000) ; but that potential influence can only be realized when the political and institutional context in BiH provides the will and capacity to absorb and act upon it. The division of powers in BiH and the lack of hierarchic relationships between state-and entity-level ministries 
